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Lockheed Aircraft Corporetia. 
Burbank, California 


Contract for: Contract Work {see Schedule) Amount: [ 


Mail. Invoices to: Performance Period: 


As agreed upon. See Schedule 
19 iar tenn ee emer inner niemeaneeniemmermiennentnaninnn nan oarin anne 


Administrative Data: 


This coatract is entered ints, by sad between the United States of 

énerica, hereinafter called the Government, represented by the Con- 
tracting Officer executing ths contract, and the eboveenamed Con- 

tractor which is s Corporatic::, incorporated in the State of Cali~ 

fornia, hereinafter called th: Contractor. 


The parties hereto agree that the Contractor shall furnish all the 
supplies and perform all the <ervicea set forth in the attached 
Schedule issued hereunder, fo: the consideration stated therein. 


The rights and obligations of the parties to this contract shall be 
subject to and governed by th: attached Schedule and General Provi- 
sions. In the event of any Liconsistency between the Schedule and 
the General Provisions, the Schedule shall control. 


IN WITMESS WHEREOF, the pertics hereto have executed this contract 
as of od JUN 1957 » 1957. 


Si eee el 


Signatures ; 


eed 
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= ATRCRAPT CORPORATICH THES UNITED STATES OF AMERICA 
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Contract No. SC-57 


PART I ss SUPPLIES AND SERVICES 70 BE FURYISHED. .. . . 
PART II «CONSIDERATION AND FAMMENF 2... 0... 
PART III PERIOD OF PERFORMASCE 6.0... Ge 
PART IV - PRICE REDETERMINATIWW 2. kkk kkk 
PART Vs REPORTS AND FINAL ACCHEPTANTE 2.0... 
PART VI WAIVER OF RRQUIRIM/#TS OF GENERAL PROVISIONS . 
PART VII SPECIAL SWCURTTY RUSTRICEIONS........ 
PART VIII LETTER CONTRACT SUPCRSEIED.. .... 0... 
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Contract No. a-57 
SCHEDULE 
PART I - SUPPLIES AND SERVICES (6 BS FURNISHED 


Ratinsted 
rice _ 


25X1 


A. Recruit, trein and supply ‘ie sarvices 
of Gentractor Teciz: ical Repre~ 
sentetives for the period i July 1986 . 
through 30 dime 1957. Por the Jab 
~ 25X14 
B. Supply the gervices of[__| Auto 
Pilot Field Bngineers fori: ; 
er 24, 1956 25X1 
end fran March 2@:, 1957 on. 
to dune 30, 1057. For the Job 


¢. @he Contractor shall conflu:5 
familiarization training of 


aiecrath is aporasinaiel? 15 
eclesses comencing August ©, 1956 
ané. completing April 30, 1957). For the Job 


Dp. ae of approxmiately 
contractor tecker. sens 
as directed by the Contrac’: ag 
Officer or his authorized : spresen- 
tative to render varchoure assistance 
for the period August 6, 16 through 
30 June 1957. For the Job 


Totel Bastimated Camtimet Brice - « «© « ew we ww ow 


* The items above ar: subject to the terns 
of PART IV - PRICE HREDRTERMINATION of 
the Schedule. 


iv 
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Contract No. 80-97 


Hotwithstanding the deseript:.om above of the supplies and services 
to be furnished under this comtrect, the Government may, at ite disere- 
tion, revise such services, delet: services, or require additional col- 
leterel or related supplies ané ecarvices during the pertod of this con- 
treet. In such event the Contracting Officer will issue a Ghange Order 
directing the required changes , 13 seeor€ance with the clauge of this 
contract entitled "CHANGES." 


A. Tn socordance with the «Lmwe of this contract entétled 
"PAYMENTS," and subject to redetermination of the price in acoor dante 
with the purt of this Schedule evtitied "PRICE REDETERMINAT * the 


Goverment shall pay the Contrector upon satisfactory pexfomaace of 
this contract, as full 4 for the services to be supplied by the 


| 2o%17 A 


B. The contract price statod above is subject to decrease dn ace 
cordance with the part of this Fi thedule entitled “PRICE REDATERMINATION.“ 
Tn additicn the Government may ‘uerense this vonbdect price fron time to 
time solely at its discretion, cuch increased price also to te subject 
to the redetermination proviss iaos of the part of thie Schedule entitied 

“PRICE REVETERMINATION.” If at any time the Contractor has reason to 
pelieve that by reason of the performance by it of this contract ths 
amount duc it will exeed the e-stract price aet forth in this contract, 
4% shell notify the Contracting Officer to that effect. 


PART IIT » PERTOD OF PERFORMANC’. 


A. The period of performce of the services to be provided by the 
Contractor hereundex shall cermence on July 1, 1956, and shall be com- 
Pleted on June 30, 1957. 


A. Beomuse of the nature of the services called for by this con- 
tract and the uncertainty as t: the cost: of performance hereunder the 
pertics to this comtract agree thet the contract price, or prices, 
stated ta Part Il hereof may bo: decreased in accordance with the provi- 
sieas of this clause. 


B, Upon expeditura of seventy-five per cent (75%) of the contract 
price stated in Part II the perties shall. negotiate to determine whether 
the contract price shall be revised and a new contract price established, 
sugh new contract price to be “imed and to represent the total amount 
payable to the Contractor for «atisfactory performance of the contract, 
including all services theretolore furnished or thereafter to be furnished. 


3 
wi 
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Contract No. B-57 


C. As soon as preetica-le, and im no case later than sixty 
days after the furnishing of the services ox after expenditure of 
the funds referred to ebove, the Gontractor shall furnish to the 
Contracting Officer a statemext in such form and detail as the Con- 
tracting Officer may preseri:: of the cost of furnishing the ser- 
vices called for unfer thie «omtract together with such informetion 
as may be pertinent in the n-zotiatious for a revised price pursuant 
to this clause. Such etaten<at of cout shall feirly reflect. the 
normal. operations of the Contractor's cost system, taking into ac- 
count any deviations from such normal cost system as are required 
by the security restrichions placed upon the Contractor by the 
Government in performance uncer this contract. The Contracting 
Officer shall have the right at all reasonable times to make or 
cause to be made such examin«tions or audits of the Contractor's 
pooks, records and accounts “s he may request. 


BD. Upon the filing of the statement and other pertinent in- 
formation required by paragraph C of this eleuse, the Contractor 
and the Contracting Officer «i111 promptly negotiate in good faith 
to agree upon a reasonable revised. price for the entire contract 
which, upon the basis of suc!. statement end other pertinent in- 
formabion, will constitute frir end just compensation to the Con- 
treetor for the performance of this contract. In determining the 
extent of any estimated allce-ance for profit to be taken ixto account 
in fixing such revised pricc, consideration will be gives to the 
extent to which the Contrectr has performed the contract with effi- 
ciency, economy and ingemit,. The revised price shall be evidenced 
by an emondment to this contvect. However, in the event that the 
negotiations for price revit .on in accordance with this oleuwse in- 
dicate that the uncertainty «6 to the coat of complete performance 
ts atill so greet as to preva a realistic determination of the 
final price for the over-al). completion of this contract, provision 
may be made for such futiwre yegotiations aa to revision #6 may be 
appropriate to the ciraumet:.ces at the tine. 


h. Tf within thirty (35) days after the filing of the stete- 
ment end other pertinent. informetion required by paragraph C of this 
clause the parties shell fa‘ to agree upon s revised price in ac- 
cordance with the provisica: of this clause, the failure to agree 
ahall be deemed to be a discyreement as to a question of fect which 
ghall be Gisposed of in acecrdance with the clause hereof entitled 
"DISPUTES" . 

¥. For any of the pursoser of tthe clause of this contract 
providing for termination at the option or convenience of the 


Government (including withe:t Limitation, computation of “the total 
contract price’ andthe contract price of work not terminated” }, the 


om & an 
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Contract No. SC-37 


contract price shall be the vised contract price agreed upon under 
paragraph D of this clause ot determined unter paragraph E of this 
‘qleuge, as the case may be. 


PART V « REPORTS AND FINAL ACCEPTANCE 


A. Upon completion of ~1e performance of this contract, the 
Contractor shall submit to th: Contracting Officer a report on the 
services performed under the contract. Guch reygort shell be in such 
detall ae the Contracting Of icer may require. Upon acceptance of 
such report on the behalf of the Government by the Contracting Officer, 
and upon agreement as to the ‘inal price under this contract, the 
Govermnent shell make final. :ayment end the services supplied hereunder 
shell te déemed to be finally aecepted. Such final acceptance shall be 
conclusive exeept with respect to freud or such gross mistakes as amount 
to fraud. 


PART VI. = WAIVER OF ROQUIRIM? ITS OF GUNBRAL PROVISIONS 


A. Notwithstanding the -eq:iremmnts of any of the General Provi-~ 
sicus of this contract to th: cantrary, whensoever the Contractor, in 
performance of the work unde: this cortract, shall find that the re- 
quirements of any of the claises of the General Provisions are in con- 
flict with security instruct.ons issued to the Contractor by the Con- 
tracting Officer or by his @)ly authorised representative for security 
matters, the Contractor shal. cell the attention of the Contracting 
Officer to such conflict and she Contracting Officer or his dily auth- 
orized representative for security mattera shall (1) modify or rescind 
such security requirements o: (11) the Contracting Officer shell issue 
to the Cartractor a waiver o% compliance with the requirements of the 
General. Provisions conflicting with much security requirements. Any 
waiver of compliance with th: General Provisions of this contract issued 
by the Contracting Officer sali ve in writing, except thet the approval 
by the Contracting Officer o° any subsontract dasued hereumder by the 
Contractor shell be deemed t: constitirte approval of waiver of any 
elauses of the General Frovisions in conflict with the atipuletions of 
such subcontract. 


PART VII ~ SPECIAL SECURITY ( 2STRICTIONS 


A. The Contractor shal! not reveal (41) the specific nature or 

any deteils of the work being performed hereunder or (41) any informa~ 
tion whatsoever with respect to the department of the Government. spon- 
goring this contract and the vork thereunder except as the Contractor 
ie directed or permitted to <sveal such information by the Contracting 
Officer or by his duly suthorized representative for security matters, 
and nobwithetending any cleus: or part of this contract to the contrary, 
the Contractor shall not intcrpret any clause or pert of this contract 


ie 7 os 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


Contract No. SC-57 


as requiring or permitting ‘(tvaigence of such information to any 

person, public or private, so: to ay officer or department of the 
Goverrment without the express consertt of the Contracting Officer 
or his duly authorized representative for security matters. 


PART VIIX « LETTER CONTRACT JUPERSEDID 


A. Bais ta the Definitive Contract contemplated by the Letter 
Contract issued by the Goverument to the Contractor under date of 
28 August 1956 end superseds; said Latter Contract. Work performed 
and payments made under anit Letter Contract shall be deemed to be 
work performed and payments asde under this Definitive Contract. 
The dnte of the Letter Contract shall. govern for the determination 
of the priority stetus of t= is Definitive Contract. In the event 
of eanfLict between this Definitive Uoutract end said Letter Con- 
tract, this Definitive Contract shell prevail. 


ws £ - 
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GENERAL PROVISIONS 


1. DEFINITIONS 


As used throughout this contract, the following terms shall 
have the meanings set forth blow: 


(a) The tern "Sceretary" neans the Secretary, the Under Scere- 
tary, or any Assistant Secret.ry of the Departnent and the head or 
any assistant head of the cxosutive agency; and the tern “his duly 
authorized representative" reins any person or persons or board fother 
than the Contracting Officer) authorized to act for the Seerctary ;and 
the term "Department" means tlt component cf the Governncni having 
cognizance of this contract aid represented by the Contracting Officer 
executing this contract. 


(b) The tern "Contractir.: Cfficer" means the person cxecuting 
this contract on behalf of th Govermucnt, and any other officer or 
civilian employee who is a prc erly designated Contracting Officer, 
and the term includes, except us ctherwise provided in this contract, 
the authorized representative of a Contracting Officer acting within 

he limits of his authority. 


(e) Exeept as otherwise urovided in this ccntract, the tern 
"subcontracts" includes purchese orders under this ecntract. 


(a) The tern “ceentract work" means all work to be perforned 
under this contract includins -ny studies covering fundamental, theo- 
retical, or experimental inves:igations; any extension of the tnves- 
tigative findings and theories of a seientifie and technical nature 
into practical application: an tunzible terms, hereinefter referred 
to as supplies, if called for -2reis, furnished to the Government; 
and any reports, data, colputaticns, plans, drawings, and specifica- 
tions with respect to the fore ‘cing 


2. CHANGES 


the Contracting Officer muy at any time, by a written order, and 
without notice to the sureties. mcke chenges, within the general scope 
of this contract, in any one or ncre of the following: (i) drawings, 
dusigns, or specifications, whure the supplies to be furnished are to 
be specially manufactured for ~ io Governnent in accordance therewith; 
(ii) method of shipment or pecking. and (iii) place of delivery. If 
any such change causes an inerc:se or decrease in the cost of, or the 
tine required for, performance .f this contract, an equitable adjust- 
ment shall be nade in the ecntiwet priee or delivery schedule, or 
both, and the contract shall bi nodified in writing accordingly. Any 
elain by the Contractor for adjustiuent under this clause must be as- 
serted within 60 days from the tate of receipt by the Contractor cof 
the notification of change: PEOVIDED, however, that the Contracting 


FP (Oct 8, 1956) 
Price Rev. 
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Officer, if he decides that she facts justify such action, may receive 
and act upon any such clain -.sserted at any time prior to final pay~ 
mont under this contract. F-ilure to agree to any adjustment shall 
be a dispute concerning a qu.stion of faet within the licaning of the 
clause of this contract eati> led "Disputes." However, nothing in 

this clause shall excuse the Contractor from proceeding with the con- 
tract as changed. 


3. EXTRAS 


Except as otherwise provided in this contract, no payment for 
extras shall be made unless ¢-ich extras and the price therefor have 
bewn authorized in writing by the Contracting Officer, 


4. VARIATICN IN QUANTI TY 


No variation in the quar ity cf aay item ealled for by this econ- 
tract will be accepted unless such variation has been caused by con- 
ditions of loading, shipping, or packing, or allowances in wanufac- 
turing processes, and then csly to the extent, if any, specifica 
elsewhere in this contract. 


5. INSPECTION 


(a) All supplies (which terz throughout this clause includes 
without limitation raw materi ls, coiponents, internediate asscnblies , 
and end products) shall be suxject to inspection and test by the Gov- 
ernment, to the extent practinuble at 211 tines and places including 
the pericd of Lanufacture, anr in any event prior to final Acceptance. 


(b) In case any supplies cr lets of supplies are defective in 
naterial or workmanship or ct} -rwise not in conformity with the re- 
quirements of this contract, 1.0 Government shal. have the right 
either to rejeet then (with o without instructicns as to their dis- 
position) or to require their correction. Supplies cr lots of sup- 
plies which have been rejected or required to be corrected shall be 
renieved or corrected in place, as requested by the Contracting Officer, 
by and at the expense of the Contractor proriptly after notice, and 
shall not again be tendered fer acceptance unless the former tender and 
either the rejeetion or requir..aent of correction is disclosed. if 
the Contractor fails promptly to remove such supplies or lots of sup- 
plies, when requested by the C.-atracting Officer, and to proceed 
promptly with the replacement «r correction thereof, the Goveranent 
either (i) nay by contract or -therwise replace or correet such sup- 
plics and charge to the Contraczser the cost cecasioned the Governnent 
thereby, or (412) may teruinate shis contract for default as provided 
in the clause of this contract mtitled "Defaults". Unless the Con- 
tractor elects to correct or replace the supplies which the Governrent 
has a right to reject and is abie to make such correction or replace- 
ment within the required deliv. ry schedule, the Contracting Officer 
may require the delivery of suc supplics at a reduction in price 


FP (Oct. 8, 1956) a 
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which ig equitable under the vircumstances. Failure to agree to such 
reduction of price shall be « dispute concerning a question of fact 
within the neaning of the clruse of this contract entitled "Disputes". 


(ce) If any inspection «r test is made by the Government on the 
prenises of the Contractor ci: a suocontractor, the Contractor without 
additional charge shall previ‘le all reasonable facilities and assist- 
anaee for the safety and convenience of the Governnent inspectors in 
the performance of their duties. If Government inspection or test is 
nade at a point other than th. premises of the Contractor or a sub~ 
contractor, it shall be at th: expense of the Government, PROVIDED, 
that in case of rejection th: Government shall not be liable for any 
reduction in value of sampler used in connection with such inspection 
or test. All inspections and tests by the Governnent shall be per- 
formed 34 such a manner as neu to unduly delay the work. The Govern- 
ment reserves the right to clirge to the Contractor any additional 
cost of Government inspectior. and test when supplies are not ready at 
the tine such inspection and .est is requested by the Contractor. Final 
acceptance or rejection of tl.. supplies shall be made as promptly as 
practicable after delivery, «xcept as otherwise provided in this con- 
tract; but failure to inspec: and accept or reject supplies shall 
neither relieve the Contractc: from responsibility for such supplics 
as are not in accordance wit! the contract requirements nor impose 
liability on the Government terefor. 


(a) The inspection and zest by the Governuent of any supplies 
or lots thereof does not relieve the Contractor from any responsibility 
regarding defects or other feilures to meet the contract regquirenents 
which may be discovered prior to final acceptance. Except as other- 
wise provided in this contract, final acceptance shall be conclusive 
except as regards latent defccts, fraud, or such gross mistakes as 
anount to fraud. 


(e) The Contractor shal). provide and uaintain an inspection 
system acceptable to the Government covering the supplies hereunder. 
Records of all inspection work by the Contractor shall be kept cor- 
plete and available to the Government during the performance of this 
contract and for such longer period as may be specified elsewhere in 
this contract. 


6. RESPONSIRILIVY FOR SUPPLIES 

Except as otherwise provided in tiais contract, (i) the Contractor 
shall be responsible for the supplies covered by this contract until 
they are delivered at the des‘tgnated delivery point, regardless of 
the point of inspection, and (ii) the Contractor shall bear all 
risks as to rejected work aftur notice of rejeetion. 


{- ASSIGNMENT CF CLAIMS 


(a) Pursuant to the previsious of the Assignment of Claims Act 
of 1940 as amended (31 U.S. C-de 203, 41 U.S. Code 15), if this 
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contract provides for payne 
for moneys duc or to becorie 
weit under this contract may 
or other financing instituti 
aad may thervafter be furth 
institution. Any such assi: 
ariounts payable under this 
not be made to more than on. 
or reassignnent may be made 


or nore parties particivati.. 


provision of this contract, 
or to become due under this 
in said Act as amended, be 


(0) In no event shall 
specifications, or other si: 
this contract, if sarked "Tr 
be furnished to any assigne 
or to any other person not . 
that a copy of any part or 
nished, or any information 
assignee upon the prior writ 

(ce) The Contractor shi 
the Contracting Officer pric 
this contract. 

8. ADDI'TICNAL BOND SECURITY 


If any surety upon any 


contract becomes unacceptebl ; 


surcty fails to furnish repr 
tine to time as requcsted bx 
promptly furnish such addit: 
tine to time to protect the 
sons supplying labor or matc 
coutenplated by this contrac 
9. FEDERAL, STATE AND LOCAI, 
(a) DEFINITIONS, As 
terms shall have the meanings 


(1) The tern "dir 
directly applicab]: 
services (as distil 
plicable to matcri: 
manuracture or fur: 


Li 


er services) cove: 
tax or duty from wi 


action is exempt. 


FP (Oct. 8, 195d) 
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38 aggregating $1,000 or more, claims 


due to the Contractor from the Govern- 
be assigned to a bank, trust company, 
on, including any Federal lending agency, 


“ec assigned and reassigned to any such 


umert cr reassignment shail cover all 

end not already paid, and shall 
party, except that any such assignment 

so one party as agent or trustee for two 

zr in such financing. Notwithstanding any 
payi.ent to an assignee of any moneys due 
contract shall not, to the extent provided 


vabjeect to reduction or sct-off. 


eepies of this contract or of any plans, 
clear docvients relating to work under 

P SECRET," "SECRET," "CONFIDENTIAL," 

ef any claim arising under this contract 
titled to receive the same; PROVIDED, 


ul of this contract so marked may be fur- 


omtained thercin may be disclosed, to such 
ben authcrization of the Contracting Cfficer 


1 obtain. the written authorization of 
rv te the assignment of any rights under 


cond turnished in connection with this 
to the Gevernnent, or if any such 

rts as tc his financial condition fron 
the Governnent, the Contractor shall 
mal security as may be required from 
interests of the Government and of per- 
sials in the prosecution of the work 


TAXES 


ed throughout this clause, the following 
> set forth below: 

ct tax" means any tax or duty 

to the completed supplics or 
guished from taxes directly ap- 

ls and components used in the 

ishing of the completed supplies 

‘ed by this contract or any other 

ich the Contractor or this trans- 

it ducludes any tax or duty directly 


a 


Sie 
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are 


applicasle to the inoortation, production, processing, 
manufacture, constr. :ticn, sale, or use of such sup- 
plies or services, it aiso includes any tax levied on, 
with respect to, or vicasured by sales, receipts fron 
sales, or use of tin supplies or services covered by 
this contract. The term does not include transportation 
taxes, unenploynernt compensation taxes, social security 
taxcs, income taxes, excuss profits taxcs, capital stock 
taxes, property taxci:, and such other taxes as are not 
within the definitic: of the term "direct tax" as set 
forth above in this -aragraph. 


(ii) The term “ecrtract date” means the effective 
Gate of this contrac: if it is a negotiated contract 
or the date set for the cpening of bids if it is a 
contract entered int: as a result of formal advertising. 
For the purpose cof cuy additional procurement of supplics 
or services called for by any agreement supplenental 
hereto, the term “ecntract date" shall refer to the date 
of such suppleientel agreement. 


(vb) FEDERAL TAXES, krcept as may be otherwise provided in this 
contract, the contract price includes all applicable Federal taxes in 
effect on the contract date. 


(c) STATE OR LOCAL TAXE}. Except as may be otherwise provided 
in this contract, the contract price does not include any State or 
local direct tax in effect on «he contract date. 


(4) EVIDENCE OF EXEMPT’ N: The Government agrees, upon request 
of the Contractor, unless thers exists no legal basis to sustain en 
exemption, to furnish «4 Tax Ex=mption Certificate or other similar 
evidence of exemption with resiect to any direct tax not included in 
the contract price pursuant tc this clause; and the Contractor agrees, 
in the event of the refusal of the epplicable taxing authority to ac- 
cept such evidence of exemptic:., (i) promptly to notify the Contracting 
Officer of such refusal, (ii) to cause the tax in questicn to be paid 
in such manner as to preserve ull rights to refund thereof, and (iii) 
if so directed by the Contracting Officer, to take all necessary action, 
in cooperation with and for the benefit of the Government, to secure 
a refund of such tax (in which event the Government agrees to reim- 
burse the Contractor for any aid all reasonable expenses incurred at 
its direction). 


(e) PRICE ADJUSIMENT. <2, after the contract date, (i) the 
Federal Government or any State or local. government either imposes 
or increases (or removes an exemption with respect to) any direct 
tax, or any tax directly applicable to the materials or components 
used in the manufacture or furnishing of the completed supplies or 
services covered by this contract, or (ii) the Federal Government cr 
any State or local government refuses to accept the evidence of exemp- 
tion, furnished under paragraph (a) hereof, with respect to any direct 
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tax excluded from the contrac”. price, or (443) the Federal Government 
does not furnish a tax exemption certificate or other similar evidence 
of exemption with respect to icny direct tax excluded from the contract 
price, and if under either (:', (ii), or (iii) the Contractor is 
obliged to and does pay or besr the burden of any such tax (and dces 
not secure a refund therecf), the contract price shall be correspondingly 
increased, and if interest arc penelties are incurred by reason of 
delay in payment of such tax on the instruction of the Contracting 
Cfficer, and such interest ari penalties are legally impcsed, the con- 
tract price shall be correspedingly increased, If, after the contract 
date, the Contractor is relie ved in whole or in part from the payment 
or the burden of any direct 1.x included in the contract price, or any 
tax directly applicable to tl.: materials or components used in the 
manufacture or furnishing cof whe completed supplies or services covered 
by this contract, the Contracuor agrees promptly to notify the Contrac- 
ting Officer cf such relief, :nd the contract price shall be corres-~- 
pendingly decreased or the am unt of such relief paid over to the 
Government. Invoices cor vceucvers covering any increase or decrease 

in contract price pursuant t the provisions of this paragraph shall 
state the amount thereof, as * separate added or deducted item, and 
shall identify the particular tax imposed, increased, eliminated, cr 
decreased 


(f) REFUND OR DRAWBACK. If any tax or duty has been included 
in the contract price or the orice as adjusted under paragreph (e) of 
this clause, and if the Corti..ctor is entitled to a refund or drawback 
by reason of the export or re-export of supplies covered by this con- 
tract, or of materials or cormoonents used in the manufacture or fur- 
nishing cf the completed supyiies or services covered by this contract, 
the Contractor agrees that he will promptly notify the Contracting 
Officer thereof and that the «mount of any such refund or drawback 
obtained will be paid cver t: the Goverament or credited against amounts 
due from the Government under this contract, PROVIDED, however, that 
the Contractor shall. not be y quired to apply for such refund or draw- 
hack unless so requested by 7 ie Contracting Officer. 


LO DISPUTES 


Except as ctherwise prev.ded in this eontract, any dispute con- 
cerning a question of fact arising under this contract which is not 
disposed of: oy agreement shul: be decided by the Contracting Officer, 
who shall. reduce his decision io writing and mail or otherwise furnish 
a copy thereof to the Contrac.or. Within thirty (30) eays from the 
date of receipt of such copy, she Contractor may appeal by mailing or 
otherwise furnishing to the C ..tracting Officer a written appeal ad- 
dressed to the Secretary, and the decision of the Secretary ov his 
duly authorized representativ: for the heaving cf such appeals shall, 
unless determined by a court : ? competent jurisdiction to have been 
fraudulent or capricious or a vitrary or so grossly erroneous as neces- 
sarily to imply bad faith, cr act supported by substantial evidence, be 
final and conclusive: PROVIUUD, That, if no such appeal is taken, the 
decision of the Contracting Co ficer shall be final and conclusive. In 
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connection with any appeal preceeding under this clause, the Contractor 
shall be afforded an opportunity to be heard and to offer evidence in 
support of its appeal. Pendixg final decision of a dispute hereunder, 
the Contractor shall proceed ciligently with the performance of the 
coritract and in accordance wi-h the Comtracting Officer's decision. 


11. BUY AMERICAN ACT 


The Contractor agrees the there will be delivered under this con- 
tract only such unmanufactured articles, materials and supplies (which 
term “articles, materials and supplies" is hereinafter referred to in 
this clause as "supplies") as nave been mined cr produced in the United 
States, and only such manufactured supplies as have been manufactured 
in the United States substantially all from suvolies mined, produced 
er manufactured, as tne case my be, in the United States. Pursuant 
to the Bey American Act (41 U. 3. Code 10a-d), the foregoing provision 
shall not apply (i) with respe:s to supplies excepted by the Secretary 
from the application of that At, (11) with reepect to supplies for use 
outside the United States, or (111) with respect to the supylies to be 
éelivered under this contract woiich are of a class or kind determined by 
the Secretary or hig duly euthevized representative not to be mined, pro- 
duced, or manufactured, as the :ase may be, in the United States in suf~ 
ficient and reasonably availabl» commercial quantities and of a satis- 
factory quality, or (iv) with rospect to such supplies from which the 
suppiies to be Gelivered under this contract are manufactured, as are 
oc a class or kind, determined hy the Secretary or his duly authorized 
representative not to be mined, sroduced, or manufactured, as the case 
may be, in the United States in suffictent and reasonably available com- 
mercial quantities anc of a sat°sfactory quality: PROVIDED, That this 
exception (iv) shall not permit delivery of supplies manufactured out~ 
side the United States If such s prlies are manufactured in the United 
States in sufficient and reasonably availuble commercial quantities and 
of a satisfactory quality. 


le. KIGHT-HCUR LAW CF 1912 


This contract, to the exten: that it is of a character specificd 
in the Eight-Hour Law of 1912 as amunded (40 U. S. Code 324-326) and 
is not covered by the Walsh-Heal y Public Contracts Act (41 U. S. Code 
35-45) is subject to the fcllowing provisions and exceptions of said 
Hight-Hour Law of 1912 as amended, and to all uther previsions and ex- 
ceptions of said Law. 


No laborer or mechanic doing any part of the work contempla- 
ted by this contract, in the omploy of the Contractor or any sub- 
contractor contracting for any part of the said work shall be re- 
quired or permitted to work mors than eight hours in any one cal- 
endar day upon such work, except «pen the condition that compen- 
sation is paid to such laborer or mechanic in accordance with the 
provisions Gf this clause. The wiges of every such laborer and 
mechanic employed by the Contractur or any subcontractor engaged 
in the performance of this contract, shall be computed on a basic day rate of 
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eight hours per day; and wor: in excess of eight hours per day is 
permitted only upon the cond: tion that every such laborer and mechanic 
shall be compensated for all nours worked in excess of eight houxys 
per day at not less than one and one-half times the basic rate of 
nay. For each violation of the requizements of this clause a penalty 
of fixe dollars shall be imp sed upon the Contractor for each such 
laborer or mechanic for ever: calendar day in which such employee 

is required or permitted t. abo»: more than eight hours upon said 
work without receiving compensation computed in accordance with this 
clause: and all penalties t:ius imposed shall be withheld for the use 
and benefit of the Governmer".. 


13. WALSH-HEALEY PUBLIC CcMRACTS ACT 


Te this contract is for the manufacture or furnishing of mater- 


Contracts Act as amended (4. U. S. Code 35-45), there are hereby incor- 


or may hereafter be in effec =, except that the Contractor shall not 
be required to include this lause in subcontracts issued hereunder 
when the inclusion of this clause in a supcontract would jeopardize 
or conflict with the securit:- considerations established in connesy 
tion with this contract. 


14. NONDISCRIMINATION IN EM?LCYMENT 


(a) In connection with the performance of work under this con- 
tract, the Contractor agrees net to discriminate against any employee 
or applicant for employment »eceuse cf race, religion, color, or 
national origin. The afore: vid provision shall include, but not be 
limited to, the following: =«nployment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising ; leyoff or termina- 
tion; rates of pay or othe: forms of compensation; and selection 
for training, including apprmticeship. The Contractor agrees to 
post hereafter in conspicuous places, available for employees and 
applicants for employment, motices to be provided by vhe Contracting 
Offieer setting forth the provisions of the nondiscrimination clause. 


(>) ‘he Contractor fursher agrees to insert the foregoing pre- 
vision in all subesntracts .ssued hereunder, except subcontracts for 
standsrd commercial supplie:n cr raw materials, and except _as insertion 
of the foregoing provision _.n_a subcontract would jeopardize or con- 
flict with the security con: iderations established in connection with 
this contract. - 
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15. CFFICTALS NOT TO BENEFIT 


No member of or delegate t Congress, or resident commissioner, 
shall be admitted to any share «° part of this contract, or to any 
benefit that may arise therefroy. but this provision shall not be con- 
struec to extend to this contra!) if made with a corporation for its 
general benefit. 


15. COVENANT AGAINST CONTINGENT FEES 


The Contractor warrants thot no person or selling agency has been 
employed or retained tc sclicis -r secure this contract upon an agrecment 
cr understarding for a commissic:., pereentage, brokerage, or contingent 
fee, excepting bona fide employe:s or bona fide established commercial 
or selling »ssencies maintained b: the contractor for the purpose of 
securing buviaess. For breach or vaclation of this warranty the Govern- 
ment shall tave the rigut to ami tnis cecentract without liability or in 
its discretion to Gaduct from th: contract price cr consideration the 
full emount of such commission, j«resctage, brokerage, or contingent fee. 


17. ATRCRAP? IN THE OPEN 


If this contract is a negoti-ted fixed-price type of contract for 
production or modification of aircraft (or missiles having the general 
characteristics of aircraft) the «Llause set forth below shall apply: 


(a) Subject to the definitions acd limitations prescribed in 
this clause, the Government assum.: the risk of dsmage to or loss or 
destruction of aireraft (or missiics having the general characteristics 
of aircraft) in the open; PROVIDED, that such damage, loss, or destruc~ 
tion is caused by any of the follrwing perils; 


(i) fire; lightuing, windstcrm, cyelone, tornado, hail; explosion; 
riot, riot attending a strike, civ’ lL commotion, vandalism and malicious 
mischicf; sabotage; aircraft or objects falling therefrom, vehicles running 
on Jand or tracks, excluding vehicies owned or operated by the Contractor 
or any agent or employee of the: Contractor; smoke: carthquake or voleanie 
eruption; flood, meaning thereby rising of a body of water. hostile or 
warlike action, including action ir hindering, combating, or defending 
against an actual, impending or exp. ected attack by any government or 
sovereign power (de jure or de fact: ), or by any authority using military, 
naval, or air foreés, or by any agent of any such government, power, auth- 
ority, or forces; or 


(ii) Other peril of a typ: not listed above, if such other peril 
is customarily covered by insurance for by a reserve for self-insurance ) 
in accordance with the normal pract ce of the Contractor, or a prevailing 
practice in the industry ia which tho Contractor is engaged with respect 
to similar property. 
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(>) For purposes ct this clause: 


(i) The term “Airers:t" means a.reraft to be furnished tec 
the Government under this cortvact, including complete aircraft; and 
aircraft in the course of manu‘'acture oer modification, including ecn- 
gines, instruments, subassembl'es, parts, and equipment installed 
therein, or in process of inst: llation, and all uninstalled property 
withdrawn from stores for inst.llation in aircraft in the open or 
temporarily removed from such “ireraft, provided such uninstalled pro- 
perty is in the open. 


(41) The term "in sh open” means located wholly outside of 
buildings or rocfed structures. 


fs) The Government ‘s obligation under this clause shall extend 
only to anccraft in the cpon der eonditions approved by the Contrac- 
ting Officer, and shall not cxsond to the following: 

(i) iess, destruction, cr damage resulting from failure of 
the Contractor, due to willful misconduct or lack of good faith of any 
of the Contractor's managerial eersonnel, to maintain and administer a 
program for the maintcnance, repair, protection, and preservation of 
aircraft in the open, in aceerd-nec with sound industrial practice. The 
term "Contractor's managerial pcrsonnol" means the Contractor's directors, 
officers, and any of ites MAnARCVS, superintendents, or other equivalent 
vepresentatives who have supervision or direction of all or substantially 
all of the Contractor's businzs=, or all or substantially all cf the 
Contractor's operation at any o.2 plant or separate location at which 
this contract is performed, or . separate and complete major industrial 
operation in connection with th. performance of this ecntract; 


(ii) loss, destructis: cr demase to aircraft in the possession 
or control of any subcontractor, except to the extent that the subcoan- 
tract, with the approval cf the contracting Officer and consistent with 
this clause, may otherwise provide. 


(a) The Contractor warvants that the contract price does not 
and will not include any charge or reserve for insurance (ineluding 
self-insurance funds or reserves’ ecvoring danage to or loss or destruc- 
tion of aircraft in the open caused by any of the perils set forth in 
paragraph (a) hereof. 


(e) In the event of danage to or loss or destruction cP air- 
crafY in the open, the Contracte + shall take all reasonable steps to 
protect such aircraft frem furth. r damage, separate damaged and undan- 
aged alreraft, put all aireraft °4 the best possible order, and furnish 
to the Contracting Officer a statoment of: 


(i) the lost, destroye:, or damaged aircraft; 

ii) the time ana origit. of the Loss, destruction, or damage; 

(iid) all known interests in comilingled property of which 
aircraft in the open are a part ; 
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(iv) the insurance. if any, covering any part of the interest 
in such commingled property. 


Tre Contractor shall be reimbursed for expenditures made by it in 
performing its obligations urder this paragraph, to the extent approved 
by the Contracting Officer ard this contract shall be modificd in writ- 
ing accordingly. 


(f) If prior to ac-sptance by and delivery to the Government 
any aircraft in the open is !2st, desvroyed, or damaged due to any of 
the perils set forth in para=raph (a) hereof, the Government may, unless 
otherwise provided in this ¢ atract, elect to require that such aircratt 
be replaced by the Ccntractc: or restored by the Contractor to the condi- 
tion in which it was immedia-cly prior to such damage. If the Government 
requires the aircraft to be -eplaced or restored, an equitable adjust- 
ment shall be made in the am-unt due under this contract and in the time 
required for its performance, and this contract shall be modified in 
writing accordingly. Altern:tively, the Government may elect to termi- 
nate this contract as to any such lost, destroyed, or damaged aircraft, 
and in that event the ri-:hts of the parties shall be as provided in the 
clause entitleé Termination or Conveaience of the Government. 


(gz) In the event tic Contractor is at any time reimbursed or 
compensated by any third person for aay damage to or lcss or destruction 
of any aircraft in the cpen caused by any peril set forth in paragraph 
(a) hereof for which the Cor ractcr has been compensated by the Gcvern- 
ment, it shall equitably reivburse the Government. The Contractor shall 
do nothing to prejudice the jiovernment's rights to recover against 
third parties for any such ] ss, destruction or damage and, upon the 
request of the Contracting (:Ticer, shall at the Government's cxpense, 
furnish to the Government aj. reasonable assistance and cooperation 
(ineluding the prosecution «= suit and the execution of instruments of 
assignment or subrogation in favor of the Government) 1n obtaining re- 
covery: 


(nh) Any loss or c&«truction of, or Gamage to, property fur- 
nished by the Government wil! be governed by the clause of this con- 
tract entitled "Government-Irnished Property," to the extent that 
such clause is, by its terms, applicable. 


(i) Any loss, or cvetruction of, or damage to, aircraft oc- 
eurring in connection with cverations of said aircraft will be governed 
by the clouse of this contr: + entitled "Flight Risk," to the extent 
that such clause is, by its terms, applicable. 


18. MILITARY SECURITY REGU. ‘EMENTS 

(a) The provisions of vhis clause shall apply to the extent that 
this contract involves acces. to security information classificd "Con- 
fidential"” including "Confic mtinl - Modified Handling Authorized" or 


higher. 
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(0) The Government shall notify the Contractor of the security 
classification of this contract md the elements thereof, and of any 
subsequent revisions in such security elessification, by the use of a 
Security Requirements Check List (DD Form 254 and 254-1). 


(ec) To the extent the Govurmnment hes indicated as of the date 
of this contract, or thereafter indicates, security classification under 
this contract as provided in paragraph (t) above, the Contractor shall 
safeguard all classified elements of this contract and shall provide and 
maintain ea system of security entrels within its own organization in 
accordance with the requirement: of: 


(i) the Security igreemen. (DD Form 441), facluding the Department 
of Defense Tadustrial Seeurity ‘anual for Safeguording Classitied Tafor- 
mation as “1 effect on Gate of <his contract, and any modification to 
the Securi -y Agreement for the surpese of adapting the Manual to the 
Contractor's business; and 


(ii) any amendments to sa:d Manual made afser the date of this 
contract, notice of which has b.:en furnished to the Contractor by tae 
Security Office of the Military Department having security cognizance 
over the facility. 


(4) Representatives of th. Military Department having security 
cognizance over the facility anc representatives of the contracting 
Military Depertment shall have tae right to inspect ab reasonable inter- 
vals the procedures, methods, avd facilities utilized by tho Contractor 
in complying with the security requirements under this contract. Should 
the Government, through its authorized representative, determine that 
the Contractor has not complicd with such requirements, the Government 
shall inform the Contractor in writing of the proper actions to be 
taken in order to effect complinace with such requirements. 


(e) If, subsequent to the jate of this contract, the security 
classifications or requirements under this contract are changed by 
the Government as provided in tris clause and the security costs under 
this contract are thereby incre .3ed or decreased, the contract price 
shall be subject to an equitabl. adjustment by reason of such inercased 
or decreased costs, Any cquitable adjustment shall be accomplished in 
the same manner as if such chan:zs were directed under the "Changes" 
clause in this contract. 


(f) The Contractor agrees to insers, in all subcontracts hereunder 
which involve access to classifi2d sccurity information, provisions which 
shall conform substantially to the language of this clause, including 
this paragraph (f) but excludin: the last sentence of paragraph (2) of 
this clause. 


(g) The Contractor also azrees thas it shall determine that any 
subcontractor propesed by it fer the furnishing of supplies and ser- 
vices which will involve access to classified information in the Con- 
tractor's custody has been granted an appropriate facility security 
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clearance, which is still. 2 effect, prior to being accorded access 
to such classified seecurit:. information. 


19. UTILIZATION OF SMALL FJSINESS CONCERNS 


(a) It is the policy of the Gcvernment as declared by the Con- 
gress to bring about the g-2atest utilization of small business con- 
cerns which is consistent with efficient production. 


(o>) ‘The Contractor azrees to accomplish the maximum amount of 
subcontracting to small business concerns that the Contractor finds 
to be consistent with the «rficient performance of this contract. 


20. EXAMINATION CF RECORDS 


The following clause will be applicable in all negotiated fixed- 
price supply contracts and surchase orders in excess of $1,000. 


EXAMINATION OF RECORDS 


(a) he Contractor a¢ecs that the Contracting Officer or any 
of his duly authorized repi.sentatives shall, until the expiration 
of three years after final sayment under this contract, have access 
to and the right to examine any directly pertinent books, documents, 
papers and records of the € ntrector involving transactions related 
to this contract. 


(bd) The Contractor fisther agroes to include in all his sub- 
contracts hereunder a provision to the effect that the subcontractor 
agrees that the Contracting Officer or any of his duly authorized 
representatives shall, unti.. the expiration of three years after 
final payment under the subsontract, have access to and the right to 
examine any directly pertin nt books, documents, papers, and records 
of such subcontractor involving transactions related to the subcon-~ 
tract. The term "subcontra:t" as used in this clause excludes (i) 
purchase orders not exceedirz $1,000 and G22) subcontracts or pur- 
chase orders for public utiiity services at rates established for 
uniform applicability to th. general public. 


21. GRATUITIES 


(a) The Government ma., by written notice to the Contractor, 
terminate the right of the ‘contractor to proceed under this contract 
if it is found, after notice. and hearing, by the Secretary or his 
duly authorized representative, that gratuities (in the form of 
entertainment, gifts, or otierwise) were cffored or given by the 
Contractor, or any agent or representative of the Contractor, to any 
officer or employee of the ‘iovernment with a view toward securing a 
contract or securing favorasle treatment with respect to the awarding 
or amending, or the making 7 any determinations with respect to the 
performance of such contract, PROVIDED, Tnot the existence of the 
facts upon which the Secret. cy cr his duly authorized representative 
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makes such findings shall be ia issue and may be reviewed in any com- 
petent court. 


(b) In the event this extract is terminated as provided in 
paragraph (se) hereof, the Government skall be entitled (i) to pursue 
the same remedies aguinst the CJontractcr as it could pursue in the event 
of a breach of the contract by the Contractor, ana (414!) aaa: penalty in 
addition to any other damages to which it may be entitled by law, to 
exemplary damages in an amount (as determined by the Secretary or his 
auly authorized representative ) which shall be not less than three nor 
more than ten tines the costs incurred by the Contractor in providing 
any such gratuities to any suc. officer or employee. 


(ce) the rights and remec.ies of the Goverurent provided in this 
clause shall not be exclusive «nd are in addition to any other rights 
and remecics provided by law «- under this contract 


22. CONVICT LABOR 


In connection with the performance of work undcr this contract, 
the Contractor agrees not to exploy any person undergoing sentence of 
imprisonment at hard labor. 


23. NOTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT 


fhe provisions of this clause shall be applicable only if the 
amount of this contract is in «excess of $5,000. 


(a) The Contractor shall report to. the Contracting Officer, 
promptly and in resascnable wrii:tten detail, each notice or claim of 
patent infringement based on the performance of this contract of which 
the Contractor has knowledge. 


(b) In the event of litisaticn against the Government on account 
of any claim of patent infringement arising cut of the performance cf 
this ecntract cr cut of the us: cf any supplies furnished or work cr 
services performed hereunder, che Contractor shall furnish to the 
Government, upon request, all =vidence and infcrmation in possession 
of the Contractor pertaining t. such litigation. Such evidence and 
information shall be furnished at the expense of the Government except 
in those cases in which the Co:.tractor has agreed to indemnify the 
Government against the claim b: ing asse:-ted. 


24. REPORTING OF ROYALTIES 


The provisions cf this clwise shall be applicable cnly if the 
amount of the contract is in excess of $10,000, 


(a) The Contractor shall report in writing (in quadruplicate) to 
the Contracting Officer ag soor as practicable after execution cf this 
contract whether or not any rovalties in excess of $250 have been paid 
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or are to be paid by the Contrictcr directly to any person or firm in 
connection with the performanc: of this contract If royalties in ex- 
cess of $250 have been paid or are to be paid to any person or firm, the 
report shall include the follcwving items of information with respect to 
such royalties (including the “nitial $250): 

(1) The name and address cf each Licensor to whom royalties in 
excess of $250 have been paid r are to be paid, 

(2y The patent numbers, patent application serial numbers (with 
filing dates), or cther identiticution of the basis for such royalties, 

(3) The manner of econruting the royalties consisting cf (a) 
a ovrief identification of eacl royalty-bearing unit or process, (it) 
the total amount of rcyalties, and (iii) the percentage rate or dollars 
and cents amount of royalties ~n each such unit or process; PROVITED 
that if the royalties cannot be computed in terms of units cr dollars 
and cents value, then other dea showing the manner in which the Con- 
tractor computes the royalties. 


(ob) In lieu of furnishi.: a report under paragraph (a), the Con- 
tractor may furnish a single, sonsolidated report for each accounting 
period of the Contractor durin» which the Contractor has contracts with 
the Government, provided the C:ntractor has requested and cttained the 
prior written approval of the Contracting Officer. Such consolidated 
report shall be furnished, wher the furnishing thereof has been approved, 
in the number of copies as approved, as soon as practic:ole after the 
close of the accounting period covered by the report. <Cuch consolidated 
report shall be made in aceecrdunce with Contractor's established account- 
ing practice, and shall includ:, for the accounting period, the tctal 
amount of royalties accruing t. each licensor at a rate in excess of 
#1,000 per annum or the Contre. :tor's over-all business, together with 
(i) the name and address of eech such licensor, (it) the patent numbers, 
patent application serial numb :rs (with filing dates), or other identi- 
fication cf the basis for such royalties, (at) a brie? description of 
the subject matter cf the license under which royalties are charged, 
(iv) the percentage rate or ur.t emcunt, or if the royalties do not 
accrue by rate cr unit amount, such other data showing the manner by 
which the royalties accrue tc -icensor, and (v) an estimate or approxi- 
nation (without detailed acecuuting) of the portion cf such royalties 
that may be attributable to Gcvernment contracts. The Contractor shall, 
if requested by the Government, furnish at Government expense a more 
detailed allocation cf such revalty payments attributable to Government 
contracts. 


(c) In the event that tk: Contractor requests written approval. to 
furnish consolidated reports vider paragraph (bd) above, the Contracting 
Officer shall promptly consider the request and furnish to the Contrac- 
tor a letter stating whether c: not the request is approved and, not- 
withstanding any such approval. the Contracting Officer shall have the 
right to questicn any such suk: equently furnished report as to accuracy 
or completeness of data and tc asx for additicnal information. The 
Contractor shall. furnish a ecy. of such letter of approval to the Con- 
tracting Cfficer administering this contract. * 
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(a) After paymer.t of eighty percent (80%) of the amount of this 
contract, as from time to time amended, further payment shall be with- 
held until a reserve of either (i) ten percent (10% ) of such amount cr 
(ii) $5,000, which ever is less, shall have been set aside, such reserve 
or the balance thereof to be rvtained until the Contractor shail have 
furnished ta the Contracting Cificer the report called for by paragraph 
(a) hereof or the copy of the !ether approving the Coatractor's request 
to furnish the report under paragraph (b); PROVIDED that no amount shall 
continue to be withheld from ps yment for the causes specified in this 
paragraph (A) if the Centractiiz Officer shall find that the Contractor 
has not been furnished a lette: as required by Daragrapn (c) within a 
reasonable time after waking written request to submit) a single, cena- 
solidated report under the provisions of paragenh (b) of this clause; 
and PROVIDED FURTHER that the Contracting Officer may, in his discre- 
tion, order payment to be with 21d ia the amecur.. sad manner above pro- 
vided if “ne repert called fur oy paragraph (a) is unsatisfactory or (b) 
is diiwrhr bas not been received, or if received, is found to be unsat- 
isfactory. No amount shall be withheld under this paragraph when the 
minimum amount specified by this paragraph is being withheid under other 
provisions of this contract “ae withholding of any amount or subsequent 
payment thereof to the Contractor shall not be construed as a waiver of 
any right accruing to the Goverame.t under this contract. 


25. FILING OF PATENT APPLICAT: NS 


(a) Before filing or causing 
closing any subject matter cf tais 
classified "Secret" cr higher, the 
(30) day provision below, transnit 
tracting Officer for determina* ion 


secuvity, such application sho:ld be placed 
or sealed in accordance with ti.e provisiors 


to be filed a patent application dis-~- 
contract, which subject matter is 
Contractor shall, citing the thirty 
the proposed. application to the Con- 
whether, for reasors of national 
under an order of secrecy 
of 35 U. S. Code 181-188 


ar the issuance of a patent shuld be ctkcrwise delayed under pertinent 


statutes or regulations : 


and the Contracucr shall observe any instruc- 


tions of the Contracting Offic:r with respect to the manner of delivery 
of the patent applicaticn to tho U. S. Patent Office for filing, but 
the Contractor shall not be deried the ight to file such patent appli- 


cation. 
structions within thirty (30) “Aays 


If the Contracting Cfricer shail not have given any such in- 
>) Oo 


from the date of mailing or other 


transmittal of the proposed aprlication, the Contractor may file the 


application. 


(b ) 


The Contractor shall furnish so the Contracting Officer, at 


the time of or prior to the tine when the Contractor files or causes 
to be filed a patent applicati-n disclosing any subject matter of this 
contract, which subject mattcr is classified "Confidential," a copy cf 


such application for determination 


whether, for reasons of national 


security, such application snould be placed under an crder cf secrecy 
or the issuance cf a patent shuld be otherwise delayed under pertinent 


statutes or regulations. 
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(c) In filing any patent. application coming within the scope of 
this clause, the Contractor shull observe all applicable security regu- 
lations covering the transmission of classified subject matter. 


26. AUTHORIZATION AND CONSEN' 


The following clause shail be applicable in all contracts for sup- 
vlies (ineluding construction work), except purchase orders of $5 ,000 
or less: 


The Government hereby gives its authorization and consent (without 
prejudice to its rights of indommification, if such rights are provided 
for in this contract) for all isc and manufacture, in the performance of 
this contract or any part hereof or any amendment hereto or any subcon- 
tract hereunder (including any lower-tier subcontract), of any patented 
invention (i) embodied in the structure or composition of any article 
the delivery of which is acce) ted by the Government under this contract, 
or (ii) utilized in the machin:ry, tools, or methods the use cf which 
necessarily results from compliance by the Contractor or the using sub- 
contractor with (a) specifica™:.ons or written provisions now or hereafter 
forming a part of this contract, or (b) specific written instructions 
given by the Contracting Officor directing the manner of performance. 

The Contractor's entire liabi..ty to the Government for patent infringe- 
ment shall be determined soleiy by the provisions of t:-: indemnity clause, 
if any, included in the contrast and the Government assv.mes liability for 
all other infringement to the 2xtent of the authorization and consent 
hereinabove granted. 


2? PATENT RIGHTS 


(a) As used in this clauses, the following terms shall have the 
meanings set forth below: 


(i) The term "Subject Invention" means any invention, improve- 
mont or discovery (whether or 10t patertable) conecived or first actually 
reduced to practice either (A} ir the performance of the experimental, 
developmental, or research wor: called for or required under this con- 
tract, or (B) in the performansze of any experimental, developmental, or 
research work relating to the subject matter of this contract which was 
done upen an understanding in writing that a contract would be awarded; 

PROVIDED that the term "Subject Invention" shall not inelude any inven- 
tion which is specifically ideitified and listed in the Schedule for the 
purpose of excluding it from une license granted by this clause. 


(ii) The term "Technical Personnel" means any person employed 
by or working under contract with the Contractor (other than a subcon- 
tractor whose responsibiliti«: with respect to rights accruing to the 
Government in inventions aris:.g under subcontracts are set forth in 
paragraphs (g), (h), and (i) © this clause) who, by reason of the 
nature of his duties in connes tion with the performance of this con- 
tract, would reasonably be exuacted to make inventions. 


FP (Oct.8, 1956) 
Price Rev. -~ LY - 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


seme — 


(iii) The terms "subcontract" and "subcontractor" mean any 
subcontract or suocontractor c: the Contractor, and any lower-tier sub- 
contract or subcontractor unde: this combtract. 


(b) (1) The Contractor ag:ses to and does hereby grant to the Govern-, 
ment an irrevocable, nonexclis.ve, nontvansferable, and royalty-free 
license to practice, and cause to be practiced by or for the United 
States Government throughout +2 world, each Subject Invention in the 
manufacture, use and dispositi a azcording to law, of any article or 
material, and in the use of any method No license grented herein shall 
convey any right to the Government to manufacture, have manutacturec., or 
use any Subject Inventicn for <he purpose of providing services or sup- 
plies to the general pubiiec in competition with ~ae Contractor or the 
Contractor's commercial Licenses in the licenscu. Sielts. 


(<.) With respect: to: 

(i) any Subject I-vention made by other than Technical Por- 
sonnel ; 

(ii} any Subject invention conceived prior to, but first 
actually reduced to practice ir. the course of, any of the experimental, 
developmental, or research wor: specified in (a)(i) above: and 

(iii) the practic: of any Subject Invention in foreign 
countries; the obligation of ti.c Contractor to grant a license as pro- 
vided in (b)(1) above, to conv-y title as provided in (@)(ii)(B) or (4) 
(iv) bellow, and to convey foreign rights as provided in fe) below, snall 
be limited tc the extent of th: Contractor's right to grant the same 
without incurring any obligation to pay royalties or other compensation 
to others solely on account of said grant. Nothing contained in this 
Patent Rights clause shall be .eemed to grant any licerse under any in- 
vention other than a Subject I-vention. 


(¢}) The Contractor shall furnish to the Contracting Cfficer the 
following information and repcrts concerning Subject Inventions which 
reasonably appear to be patent.ble: 


Cy a written dis: losure promptly after conception or first 
actual reduction to practice c. each such Invention together with a 
written statement specifying wrether or not a United States patent appli- 
cation claiming the Invention tas been or will be filed by cr on hehalf 
of the Contractor; 

(ii) interim reperts, at least every twelve months, commen- 
cing with the date of this contract, each listing all such Inventions 
conceived or first actually rezuced to practice more than three months 
prior to the date of the reper:, and not listed on a prior interim re- 
port, or certifying that there are no such unreported Inventions; and 

(iii) prior to fircal settlement of this contract, a final 
report listing all such Inventions including all those previcusly listed 
in interim reports. 


(a) In connection with -ach Subject Invention referred to in 
(c){i) above, the Contractor siall do the following: 
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(i) if the Contractor specifies that a United States 
patent application claiming suv a Invention will be filed, the Con- 
tractor shall file or cause t« be filed such application in due 
form and time; however, if the Tontractor, after having specified 
that such an application would o.¢ filed, decides not to file or cause 
to be filed said application, tne Contractor shall so notify the Con- 
tracting Officer at the carliest practicable date and in any event 
not later than eight months after first publication, public use or 
sale. 

(ii) if the Contrnrttor specifies that a United States 
patent application claiming suca Invention has not been filed and will 
not be filed (or having specifi2d that such an application will be 
filed thereafter notifies the “sntracting Officer to the contrary), the 
Contractor shall: 

(A) inform t:.2 Contracting Officer in writing at the 
earliest practicable date of avy publication of such Invention made by 
or known to the Contractor cr, where applicable, of any contemplated 
publication by the Contractor, stating the date and identity of such 
publication or contemplated pul: Lication; and 

(B) convey t the Government the Contractor's entire 
right, title, aud interest in sich Invention by delivering to the Con- 
tracting Officer upon written ssquest such duly executed instrunents 
(prepared by the Government) o. assignment and application, and such 
other papers as are deemed nec ssary to vest in the Government the 
Contractor's right, title, and interest aforesaid, and ‘ae right to 
apply for and prosecute patent applications covering suca Invention 
throughout the world, subject, sowever, to the right o: the Contrac- 
tor specified in (e) pelow tc .ile foreign applications, and subject 
further tc the reservation ox : non-exclusive and royalty-free license 
to the Contractor (and to its .xisting «ana future associated and affi- 
Liated companies, if any, within the corporate structure of which the 
Contractor is a part) which lismse shall be assignable to the succes-~ 
sor of that part of the Contraztor's business to which such Invention 
pertains: 

(iii) the Contraczor shall furnish promptly to the Con- 
tracting Officer on request an irrevocable power of attorney to in- 

pect and make copies of each inited States patent application filed 
y or on behalf of the Contractor covering any such Invention; 

(iv) In the event she Contractor, or those other than the 
Government deriving rights from the Contractor, elects not to continue 
prosecution of any such Unitcd States petent application filed by or 
on behalf of the Contractor, tis Contractor shall so notify the Con- 
tracting Officer not less than sixty days before the expiration of 
the response period and, upon written request, deliver to the Contrac- 
ting Officer such duly execute? instruments (prepared by the Government ) 
as are deemed necessary to vest in the Governncns the Centractor's 
entire right, title, and inter st in such Invention and the applica- 
tion, subject to the reservati a as specified in (d)(ii) above; and 

(v) the Contracto: shall deliver to the Contracting Officer 
duly executed instruments full. econfirmetory of any license rights 
herein agreed to be granted to She Government. 


db 
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(e) The Contractor, or ti.ose ether than the Government deriving 
rights from the Contractor, sk:.11 have the exclusive rights to file 
applications on Subject Invent .ons in each foreign country within: 

(i) nine months from the date a corresponding United States 
application is filed; 

(ii) six months from the date permission is granted to File 
foreign applications where suc. {filing had been prohibited for security 
reasons; or 

(iii) such longer period as may be approved by the Contrac- 
ting Officer. The Contractor shall, upon written request of the Con- 
tracting Officer, convey to tk.. Government the Contractor's entire 
right, title, and interest in ach Subject Invention in cach foreign 
country in which an applicatic:. has not been filed within the time 
above specified, subyect to th reservation of a non-exclusive and 
royalty-free license to tne CG. tractor together with the right of the 
Contractor to grant sublicers::, which licence and right shall be as- 
signable to the successor of -aat part of the Contractor's business to 
which the Subject Invention p. rtains. 


(f) Tf the Contractor fr.ils toe deliver to the Contracting Cfficer 
the interim reports required ly (¢)(ii) above, or fails to furnish the 
written disclosures for all Suoject Inventions required by (e)({i) above 
shown to be ave in accordance with any interim report @elivered under 
(ce )(ii) or otherwise known to be unrepcerted, there shv.t be withheld 
from payment until the Contrasscr shall. have correcter. such “ailures 
either ten percent (10%) of tire amount of this sontra.+, ag trom time 
to time amended, or five thousand dollars ($5,000), waichever is less. 
After payment of cighty perce; (80%) of the amount of this contract, 
as from time to time amended, >.ayment shall be withheld until a reserve 
of either ten percent (10%) o such amount, or five thousand dollars 
($5,000), whichever is less, saall have been set aside, such reserve 
or balance thereof to be retasiaed until whe Contractor shall have fur- 
nished to the Contracting C?’f.scr: 


(i) the final report required by (e)(iit) above 5 

cae) written Gisclos:res for all Subject Inventions required 
by (c)Ci )above which are show to be due in accordance with interim re- 
ports delivered under (c)(ii) above or in accordance with such final 
reports cr are otherwise know. to be unreported; and 

(iii) the informatic:. as to any suocontractor required by (n) 
below. The maximum amount which may be withheld under this paragraph 
(£) shall not exceed ten perc.:nt (10% ) of the amount of this contract 
or five thousand dollars ($5,°00), whichever is less, and no amount 
shall be withheld under this oaragraph (£} when the amount specified 
by this paragraph (¢) is beir-; withheld under other provisions or this 
contract. The withholding cf any amount or sudsequcnt payment thereof 
to the Contractor shall not t: construed as a waiver of any rights ac- 
eruing to the Government unde» this ecoatract. This paragraph (f) shall 
not be construed as requiring the Contractor to withhold any amounts 
from a subcontractor to enfcr:e ccmpliance with the patent provisions 
of a supcontract. 


FP (oct. 8, 1956) 
Price Rev. - 20 ~ 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


“ Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


—_ — 


(2) The Contractor shall exert all reasonable effort in negotia- 
ting for the inclusion of this Fxtent Rigiats clause in any subcontract 
hereunder of three thousand doll:rs ($3,000) or more having experimen- 
tal, developmental, or research work as one of its purposes. In the 
event of refusal by a subcontractor to accept the Fatent Rights clause, 
the Contractor shall not procecé with the subcontract without written 
quthorization of the Contracting Officer, and upon obtaining such auth- 
orization, shall cooperate with the Government in the negotiation with 
such subcontractor cf an acceptable patent rights clause; PROVIDED, 
however, that the Coatractor shail in any event require the subcontrac- 
tor to grant to the Government p tent rigats under Subject Inventions 
of no less scope and on no iess javorable terms than those which the 
Contractor has under such subcontracts, except that in no event shail 
the subcontractor be requircd tc grant to the Government patent rights 
in excess ot those herein agrécd to be granted to the Government by the 
Contractor. 


(h) The Contractor shall, «t the earliest practicable date, notify 
the Contracting Officer in writing of any subcontract containing a patent 
rights clause, furnish the Contr-.cting Officer a copy of such clause, and 
notify the Contracting Officer wien such subcontract is completed. It is 
understood that with respect to «uch suocontract clause, the Government 
is a third party beneficiary, and the Contractor hereby assigns to the 
Goverament all the rights that the Contractor would have to enforce the 
subcontractor's ovligations for the benefit of the Government with res- 
pect to Subject Taventions. The Contractor shall not be obligated to 
enforce the agreements of any supcontractor hereunder relating to Subject 
Taventions. 


(i) When the Contractc:: shows that it has been delayed in the 
performance of this contract by vcason of its inability to obtain in ac- 
cordance with (g) above a suitebie patuat rights clause from a qualified 
subcontractor for any item or se:vice required under this contract for 
which the Contractor itself dess not have available facilities or quali- 
fied personnel, the Contractor's dculivery dates shall be extended for a 
period of time ecyual to the dure ion of such delay; and, upon request 
of the Contractor, the Contracting Officer shall detcrmine to what’ cx- 
tent, if any, an additional exte:sion of the delivery dates and an in- 
erease in contract prices based .pon additional costs incurred by such 
delay are proper under the circumstances; and the contract shall be 
modificd accordingly. If the Ce:tractor, after exerting all reasonable 
effort, is unable to obtain a qu~lificd subcontractor as set forth ebove, 
the Contractor may submit to the Contracting Officer a written request 
for waiver or modification of th. requirement that a suitable patent 
rights clause be included in tne subcontract, 


Such request shall specific lly state that the Contractor has used 
all reasonable effort to obtain cuch qualified subcontractor, and shall 
cite the waiver or termination provision hereinafter set forth. If, 
within thirty-five (35) days aft.r the date of reeeipt of such request 
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for a waiver or modification «? said requirement, the Contracting Offi- 
eer shall fail to deny in writing such request, the requirement shall 
be deemed to have been waived vy the Government. If within such period 
the Contractor shall receive «= written denial of such reaqucst by the 
Contracting Officer, this comeract shall thereupon automatically ter- 
ninate and the rights and obl.gatioas of the parties shall be governed 
by the provisions of the claus: of this contract providing for termina- 
tion for the convenience cf the Goverrment. 


28. COPYRIGHT 


(a) The Contractor ogres to and does hereby grant to the Govern- 
ment, and to its officers, ag.its and employces acting within the scope 
of their official dutics, (i) 2 ro alty-free, nonexclusive and irrevo-~ 
cable License to reproduce, translate, publish, use, and dispose of, 
and to authorize others so to jo, a11 copyrigitable material first pro- 
duced or composed and deliver.d to the Government under this contract 
by the Contractor, its cmploy.cs or any individual or coneern specifi- 
aally cmployed or assigned to originate and prepare such material and 
(ii) a license as aforesaid under any and all copyrighted or copyright- 
able work not first produced or composed by the Contractor in the per- 
formance of this contract but which is incorporated in the material fur- 
nished under the contract, previded that such license shall be only to 
the extent the Contractor new 1as, or prior to completscn cv final set- 
tlement of the contract may acquire, the right to grext such lieense 
without becoming liable to pay compensation to cthers solely Deeause 
of such grant. 


(b) The Contractor agrac: thet it will exert all reasonabie effort 
to advise the Contracting Officer, at the time of delivering any copy- 
rightable or copyrighted work “urnished wider this contract, of any 
adversely held copyrighted cr ccpyrighteble material incorporated in 
eny such work and of any invasion of the right of privacy therein con- 
tained. 


(c) The Contractor agra tc report to the Contracting Officer, 
promptly and in reasonable written detail, any notice or clain of copy- 
right infringement received by the Contractor with respeet to any mater- 
jal delivered under this contrict. 

29. REPRODUCTION AND USE OF Ti'CHNICAL DATA 

The Contractor agrees t: nd dees hereby grant to the Government, 
to the full extent of the Contractor's right to @o so without paynent 
of compensation to others, the rignt to reproduce, usc, and disclose 
for governmental purposes (ine .uding he right to give to foreign gov- 
ernncnts for their use as the national interest cf the United Stnrtes 
may demand) all or any part of the reports, drawings, biucprints, data, 
and technical information spoe.ficd to be delivered by the Contractor 
to the Government under this ¢c ntract. PROVIDED, however, that nothing 
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contained in this paragraph she..1l be deened, directly or by implication, 
to grant any License under any patent now or hereafter issued or to 
grant any right to reproduce anything else called for by this contract. 


30. GOVERNMENT-FURNISHED PROPIA: 


(a) The Goverament shall deliver to the Contractor, for use in 
connection with and under the turms cf this contract, the property des- 
eribed in the Schedule or specitications, together with such related 
data and information as the Cortractor may request and as may rcason- 
ably be required for the intenc.d use of such propert (hereinafter 
referred to as "Govermicnt-furr shed Property"). The delivery or per- 
formance dates for the supplics or services to be furnished by the Con- 
tractor unter this contract arc based upon the expectation that Govern- 
ment-furnished Property suitab]l.. for use will be delivered to the Con- 
tractor at the times stated in the Schedule or, if not so stated, in 
sufficient time to enable the C.ntractor to meet such delivery or per- 
formance dates. In the event that Goveranent-furnished Property is not 
delivered to the Contractor by such time or times, the Contracting Offi- 
cer shall, upon timely written request made by the Contractor, make a 
determination of the delay occasioa.d the Contractor therevy, and shall 
equitably adjust the delivery cr performance dates or the contract price, 
or both, and any other contractual provision affected by such delay, in 
accordance with the protedures provided for in the clause of this ccn- 
tract entitled "Changes." In tie event the Governnent-furnished Property 
is reeeived by the Contractor in a condition not suitable for the in- 
tended use the Contractor shal], upon reevcipt thereof, notify the Con- 
tracting Officer of such fact aid, as directed by the Contracting Offi- 
cer, cither (i) return such preverty at the Governnent's cxpense or 
otherwise dispose of the property, cr (ii) effect repairs or modifica- 
tions. Upon the completion of (i) cr (ii) sovove, the Contracting Offiecr 
upon written request of the Contractor shall equitably adjust the delivery 
or performance dates or the emtract price, or both, and any other con- 
tractual provision affected by the rejeeticn or disposition, or the re- 
pair or modification, in accord ace with the proeedures provided for in 
the clause of this contract entiticd "Changes." The foregoing provisions 
for adjustment are exclusive and the Government shall not be liable to 
suit for breach of contract by reason of any delay in delivery of Gov- 
ermicnt-furnished Property or dowiivery of such property in a condition 
not suitable for its intended ure. 


(b) By notice in writing the Contracting Officer may decrease the 
property furnished or to be furivished by the Government under this con- 
tract. In any such case, the Contracting Officer upon the written re- 
quest of the Contractor shall equitably adjust the delivery or per- 
formance dates or the contract price, or both, and any other contrac- 
tual provisions affected by the decrease, in accordance with the pro- 
ecdures provided for in the clavse of this contract entitled "Changes." 
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(c) Title to the Goverm:unt-furnished property shall remain in 
the Government. Title to Gov nnent-furnished property sholl not be 
affected by the incorporation or attactment thereof to any property 
not owned by the Government, ior shall such Governnent-furnished pro- 
perty, or any part thereof, b or become a fixture or lose its identity 
&s perscnalty by reason of afi uxation to any realty. he Contractor 
s.all maintain adequate property contrel records of Governnent-furnished 
property in accordance with the provisions of the "Manual for the Control 
of Government Property in the Possessicn of Contractors" (Appendix B; 
Arned Services Proecurenent Remulation) as in effect on the date of the 
contract, which Manual is hervby incorporated by referenee and made a 
part of this contract. 


(ad) The Governnent-furn: :hed property shall, unless otherwise 
provided herein, be used only “or the performance of this contract. 


(e)’ The Contractor shall maintain and administer, in accordance 
with sound industrial practic. , a program for the maintenance, repair, 
protection and preservation cf Goveranent-furnishea property, until 
disposed of by the Contractor nn accordance with this clause, In the 
event that any danage occurs ts. Governuent-furnished Property the risk 
of which has becn assumed by t..c Governnaent under this contract, the 
Governnent shall replace such items or the Contractor shall mike such 
repair of the property as the Jovernment directs; provided, however, 
that if the Contractor eannot «ffeet such repair witht. the «ime re- 
quired, the Contractor shall dispose of such property .. the manner 
directed by the Contracting Offieer. The contract price ineludes no 
corlpensation to the Contractor for the performance of any repair or 
replacenent for which the Goveiammnt is responsibiec, and an equitable 
adjustment will be made in thc zontract peice for any such repair or 
replacement of Governnent-fura’ shed proplrty made at the direction of 
the Government. Any repair cr replacerunt Por which the Contractor 
is responsible under the provisions of this contract shall be accon- 
plished by the Contractor at tts owa expense. 


(f¢) (i) Exeept for loss, ijostruction or damage resulting from a 


Failure of the Contractor, due so willful misconduct or lack of good 
faith of any of the Contractor’s managerial personnel as defined 


— 


herein, to maintain and admvinisser the program for the maintenance, 
repair, protection and preserviution of the Governnient-furnished pro- 
perty as required by paragraph (oc) herecf, and except as specifically 
provided in clause (s)........: 7 this ecntract or in the clause or 
clauses of this contract desig ted in the Schedule, the Contractor 
shall not be liable for loss or destruction of or dauiage to the Gov- 
eranent-furnished property (A) :aused by any peril while the property 
is in transit off the Contracteo-'s premises, or (B) caused by any of 
the following perils while the roperty is con the Contractor's or sub- 
contractor's premises, or on amy other Frenises where such property 
may properly be located, or by »enoval therefrom because of any of the 
following perils: 


FP (Oct. 8, 1956) 
Price Rev. ~ Obon 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


a = 


(I) Fire, lightning, windstorm, cyclone, tornado, hail; explo- 
sion; riot, riot attending a stiike, civil commotion; vandalism and mali- 
cious mischief; sabotage: aircraft or objects falling therefrom; vehicles 
running on land or tracks, excl.ding vehicles owned or operated by the 
Contractor or any agent or empl vee of the Contractor; smoke, sprinkler 
leakaze; earthquake or veleanic eruption; flood, meaning thereby rising 
of a body of water; hostile or warlike action, including action in hin- 
dering, combating, or defending against en actual, impending or expected 
attack by any gover.ment or sovereign power (de jure or de facto), or by 
any authority using military, n-«val, or air forces, or py an agent of any 
such government, power, authority, or Porces; or 


(i=) Other peril, of . type not listed above, if such other 
peril is customarily covered by insurance (or by a reserve for self- 
insurance) in accordance with the normal practice of the Contractor, or 
the prevailing practice in the industry in which the Contractor is en- 
gaged with respect to similar p-operty in the same general locale. 


The perils as set forth in ‘A) and (B) above are hereinafter called 
"excepted perils." 


This clause shall not be e astrued as relieving a subcontractor from 
liability for loss or destructi.a of or damage to the Government-Furnished 
property while in its possession or control, except to the extent that 
the subcontract, with the prior approval of the Contracting Officer, may 
provide for tne relief of the subcontractor from such liability. in the 
absence of such approval, the s: .contract shall coutain appropriate pro- 
visions requiring the return of all Jovernment-Furnished property in as 
good condition as when received, except for reasonable wear and tear or 
for the utilization of the prop-rty in accordance with the provisions of 
the prime contract. 


The term "Contractor's man:zerial personnel" as used herein means 
the Contractor's directors, officers and any of its managers, superin- 
tendents, or other equivalent r ooreseatatives who have supervision or 
direction of (I) all or substantially al. of the Contractor's business ; 
(IZ) a11 or substantially all of the Contractor's operation at any one 
plant or separate location at w..ich the contract is being performed; 
(III) a separate and complete m:jor industrial operation in connecticn 
vith the performance of this cortract. 


(ii) The Contractor reprasents that it is not including in the 
price hereunder, and agrees that it will not hereafter include in any 
price to the Government, any charge or reserve for insurance (ineluding 
self-insurance funds or reserve: ) covering loss or destruction of or 
damage to the Government-furnis:2d property caused by any excepted 
peril. 

Caray) Upon the havpenin: of loss or destruction of or damage 
to any Government-furnished pro; erty caused by an excepted peril, the 
Contractor shall notify the Contracting Officer thereof, and shail 
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communicate with the Loss and -alvage Organization, if any, now or here- 
after designated by the Contracting Officer, and with the assistance of 
the Loss and Salvage Organization so designated (unless the Contracting 
Officer has directed that no such organization be employed), shall take 
all reasonable steps to protect. the Government-furnished property from 
further damage, separate the dumaged and undamaged Government-furnished 
property, put all the Governme:.t-furnished property in the best possible 
order, and furnish to the Contracting Officer a statement of: (A) the 
lost, destroyed and damaged Government-furnished property (B) the time 
and origin of the loss, destruction or damage, (C) 211 known interests 
in commingled property of whic: the Government-furnished property is a 
part, and (D) the insurance, it any, covering any part of or interest 

in such commingled property. ‘fac Contractor shall be reimbursed for 

the expenditures made by it in p:erforming its obligations under this sub- 
paragraph (443. )(including eharz2s made to the Contractor by the Loss and 
Salvage Organization, except acy of such charges the payment of which 
the Government has, at its option, assured directly), to the extent ap- 
proved by the Contracting Officer and set forth in a Supplemental Agree- 
ment. 


(iv) With the approvil of the Contracting Officer after loss 
or destruction of or damage to Government-furnished property, and sub- 
ject to such conditions and linitations as may be impose? by the Con- 
tracting Officer, the Contract>r may, in order to mini: ce the loss to 
the Government or in order to .ormit resumption of bus:icss cv the like, 
sell for the account of the Government any item of Goverament-furnished 
property which has been damaged beyond practicable repuir, or which is 
so commingled or conbined with property of others, including the Con- 
tractor, that separation is imsracticable. 


(v) Except to the extent of ary loss or destruction of or 
damage to Government-furnishc:d property for which the Contractor is re- 
lieved of liability under the voregoing provisions of this clause, and 
except for reasonable wear and tear or éepreciation, or the wbilization 
of the Gevernment-furnished pre perty in accordance with the provisions 
of this contract, the Government-furnished property (other than property 
permitted to be sold) shall be returned to the Government in as good 
condition as when received by ac Contractor in connection with this 
contract, or as repaired under oaragrapk. (e) above. 


(vi) In the event th. Contractor is reimbursed or compensated 
for any loss or destruction of or damage to the Government-furnished 
property, caused by an exeeptea peril, it shall cquitably reimourse the 
Government. The Contractor shell do nothing to prejudice the Government's 
rights to recover against thirc. parties for any such loss, destruction or 
damage and, upon the request of the Contracting Officer, shall at the 
Government's expense, furnish 1. the Government all reasonable assistance 
and cooperation (ineluding the prosecution of suit and the execution of 
instruments of assignment in fevor of the Government) in obtaining re- 
covery. In addition, where a srbeontractor has not been relieved from 
iiability for any loss or destruction of or damage to the Government- 
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Furnished property, the Contractor shall enforee the liability of the 
subcontractor for such less cr “estruction of or damage to the Govern- 
nent-Furnished property for th: benefit of the Government. 

(vii)(Where applicabic). In the event any aireraft are to be 
furnished under this contract, my loss or destruction of, or damage to, 
such aireraft or other Goverrm:1t-furnished property occurring in con- 
nection with operations of said aireraft will be governed by the clause 
of this contract captioned "Flisht Risks", to the extent such clause is, 
by its terms, applicablc. 


(2) The Government shall at all reusonable times have access to 
the premises wherein any Geveriiient-furaished property is located. 


(h) ‘tron the comletion «i this ecntract, or at such carlicr date 
as way be fixed by the Cuatracm ng Officer, the Contractor shall submit, 
in a form acceptable to the Coutracting Officer, inventory schedul.cs 
covering all items of Governneit-furnisked property not consumed in the 
performance of this comtract (i1cluding any resulting scrap), or not 
Sheretofcre delivered to the Gever:ieat, and shall deliver or make such 
other disposal of such Governrait-furnished property, as may be directed 
or authorized by the Contracting Officer. Recoverable serap from Gov- 
ermuent-furnished property shai. be reperted in accordance with a pro- 
cedure and in such form as the Jontracting Officer may direct. The not 
yrccveds of any such disposal s1a11 be eredited to the contract pr:.ce or 
shall be raid in such other manacr as the Contracting Officer may direct 


ia) Directions of the Contracting Officer and cormunications of 
the Contractor shall be in writ:ns. 


31. WRMINATION FOR CONVENTENC OF THE GO7ERRMENT 


(a) The verformauce of werk under this contract may be terminated 
by the Government in aceurdauc. with this elavse in whole, or from tine 
to time in part, whenever the Coatracting Officer shall determine that 
such termination is in the best interest of the Government. Any such 
tormination shall be effected by dciivery to the Contractor of a Notice 
of Termination specifying the .<tent to which performanee of work under 
the contract is tenninated, an th. date upon which such termination be- 
cones effective 


(o) After receipt of a N vice cf Termination, and except as other- 
wise directed by the Contractiig Officer, the Contractor shall (1) stop 
work under the contract on the date and to the extent specificd in the 
Notice of Termination; (2) place no further orders or subcontracts for 
materials, services, or facili*ics except as may be necessary for coni-~ 
pletion of such portion of the work under the contract as is not ter- 
rminated; (3) terminate all ord.urs and subcontracts to the extent that 
they relate to the performance of work terminated by the Notice of ‘Were 
mination; (4) assign to the Goverancat, in the nanner, at the times, and 
to the extent directed by th: Contracting Officer, all of the right, 
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fitle, and interest of the Contractor under the orders and subcontracts 
so terminated, in which case thc Government shall have the right, in its 
discretion, to settle or pay any or all clains arising out of the ternina- 
tion of such orders and subcontracts; (5) settle a11 outstanding Liabi- 
litics and all clains arising out of such termination of orders: and sub- 
cowtracts, with the approval or ratification of the Contracting Officer, 
to the extent he may require, which approval or ratification shall be.’ 
final for all the purposes of tl.is clause; (6) transfer title and deliver 
to the Government, in the manner, at the tines, and to the extent, if any, 
directed by the Contracting Off:cer, (1) the fabricated or unfabricated 
parts, work in process, complctia work, supplics, and other material pro- 
_ duced as a part of, or acguircd in connection with the performance of, 
the work terminated by the Notic. of Termination, and (ii) the completed 
or partially corpleted plans, drvwings, information, and other property 
which, if the contract had becn completed, would have been required to 

be furnished to the Goverment, (7) use its best efforts to scll, in the 
wamer, at the tines, to the ext.nt, and at the price or prices directed 
or authorized by the Contracting Officer, any property of the types re- 
ferred to in provision (5) of this paragraph, PROVIDED, HOWEVER, that the 
Contractor (i) shall not be required to cxtend eredit to any purchaser, 
and (ii) may acquire any such property under the conditions prescribed 
by and at a price or prices approved by the Contracting Officer; and 
PROVIDED further that the procectis of any such transfer or disposition 
shall be applicd in reduction oi any payments to be made by the Govern- 
ment to the Contractor under this Contract or shall otherwise be credited 
to the price or cost of the work covered by this contract or paid in such 
other manner as the Contracting Officer may direct; (8) complete perfor- 
manee of such part of the work as shall not have been terminated by the 
Notice of Termination; and (9) take such action as may be neccessary, or 
as the Contracting Officer may direct, for the protection and preserva- 
tion of the property related to this contract which is in the possession 
of the Contractor and in which tie Goverriicnt has or may acquire an 
interest. At any tine after cx» ration of the plant clearance period, as 
defined in Section VIII, Armed Services Frocurcment Regulation, as it may 
be anended from tine to time, tl: Contractor may submit to the Contrac- 
ting Officer a list, certificd .s to quartity and quality, of any or all 
itens of termination inventory not previcusly disposed of, exclusive of 
items the disposition of which }.as been Cireeted or authorized by the 
Contracting Officer, and ray request the Governnent to remove such items 
or enter into a storage agreenent covering then. Not later than fifteen 
(15) days thereafter, the Goversient will accept title to such iters and 
rerlove then or enter into a stoimge agreenent covering the sane, PROVIDED 
that the list submitted shall b: subject to verification by the Contrac- 
ting Officer upon removal of th ites, or if the items are stored, within 
forty-five (45) days fron the dxte of submission of the list, and any 
necessary adjusticnt to correct she list as submitted shall be made prior 
to final settlencnt. 


(a) After receipt of a Notice of Termination, the Contractor shall 
subuit to the Contracting Offie +: its tomaination elata, in the form and 
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with the certification »reserii:2d by the Contracting Officer. Such clain 
shall be submitted promptly but in no event later than two years from 

the effective date of ternsination, unless one or more extensicns in writ- 
ing are granted by the Contracting Officer, upon request of the Contrac- 
tor wade in writing within suc’ two-year period or authorized extension 
thereof. However, if the Contracting Officer determines that the facts 
justify such action, he nay rec2zive and act upon any such termination 
clain at any time after such two-yvar period or any extension thereof. 
Upon failure of the Contractor to subiuit its termination claim within 

the tine allowed, the Contract ag Officer may determine, on the basis of 
informiation available to hin, tic ammount, if any, due to the Contractor 
by reason of the termination a.d shall thereupon pay to the Contractor the 
anount so determined. 


(a) Subjeet to the provisions of paragrapa (ce), the Contractor and 
the Contracting Officer may agree upon the whole or any part of the 
anount or aniounts to be paid t th. Contractor by reason of the total 
or partial termination of work pursuant to this clause, waich amount 
or arlounts may include a reas: ~wbie allowance for profit on work done. 
The contract shall be ancnded : ecordingly, and the Contractor shall be 
paid the agreed amount. Nota. z i: paragraph (ec) of this clause, pres- 
eribing the amount to be paid t» the Contractor in the event of Failure 
of the Contractor and the Contiacting Officer to agree upon the whole 
anount to be paid to the Contr:ctor by reason of the termination of work 
pursuant to this clause, shall oc dewied to limit, restrict, or otherwise 
delercine or affeet the amount or asiounss which mey be agreed upon to be 


a 


“oid to the Contractor pursuant to this paragraph a). 
a - - oO pt } 


(e) In the event of the tiilure of the Contractor and the Contrac- 
ting Officer to agree as provided in paragraph (a) upon the whole anount 
to be paid to the Contractor oy reason of the termination of work pursuant 
to this clause, the Contractin.: Officer shall determine, on the basis of 
inforuation available to mim, tae anounv, if any, due to the Contractor 
by reason of the termination a4 shall pay to the Contractor the ariounts 
determined as follows: 


(1) For completed su; plies aceepted by the Government (or sold 
or acquired as provided ia par..graph (b)(7) above) and not theretofore 
paid for, a sum cquivalent t: the aggregate price for such supplies con- 
puted in accordance with the price or prices specificd in the contract, 
appropriately adjustcd for any saving of freight or other charges ; 


(2) The total of -- 


(1) The costs incurr.4 in the performanee of the work termina- 
ted, including initial costs a d preparatory expense allocable thereto, 
put exelusive of any costs attributable to supplics paid or to be paid 
for under paragraph (¢){1) ber. of; 


FP (Oct. 8, 1956) 
Price Rev. - 29 - 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


Approved For Release 2006/11/04 : CIA-RDP81B00878R000400240005-1 


(ii) ‘The cost of settling and paying claims arising out of tthe 
termination of work under subcontracts or orders, as provided in para- 
graph (b)(5) above, which are »roperly chargeable to the terminated 
portion of the contract (exclusive of amounts paid or payable on account 
of supplies or materials delivared or services furnished by subcontrac- 
tors or vendors prior to the cifective date of the Notice of Termina- 
ae amounts shall be :-cluded in the costs payable under (i) 
aADdOovVEe )« 


(iii) An allowance fc: profit in keeping with the provisions 
of the clause, "Price Redetermination," of the Schedule hereto. 


(3) The reasonable c-sts of settlement, including accounting, 
legal, clerical, and other expenses reasonably necessary for the prepara- 
tion of settlement claims and eupporting data with respect to the ter- 
minated portion of the contract and for the termination and settlement 
of subcontracts thereunder, tc-rether with reasonable. storage, trans- 
portation, and other costs incurred in connection with the protection 
or disposition of property allscable to this contract. 


The total sum to be paid to the Contractor under (1) and (2) of 
this paragraph (e) shall not exceed the total contract price as re- 
duced by the amount of payments otherwise made and as further reduced 
by the contract price of work not terminated. Except for normal spoil- 
age, and except to the extent <hat the Sovernment shall have otherwise 
expressly assumed the risk of .oss, there shall be excluded from the 
amounts payable to the Contractor as provided in paragraph (e)(1) and 
paragraph (e)(2)(i), the fair value, as determined by the Contracting 
Officer, of property which is destrcyed, lost, stolen, or damaged so as 
to become undeliverable to the Governmeat, or to a buyer pursuant to 
paragraph (b){7). 


(f) Any determination of costs under paragraph (c) or (2) hereof 
shall be governed by the Statenent of Principles for Consideration of 
Costs set forth in Part 4 of £.ction VIII of the Armed Services Pro- 
curement Regulation, as in eff.ct on the date of this contract. 


(g) The Contractor shall have the right of appeal, under the 
clause of this contract entitl.d "Disputes," from any determination 
made by the Contracting Officc: under paragraphs (c) or (e) above, 
except that if the Contractor tias failed to submit its claim within 
the time provided in paragraph (c) above and has failed to request 
extension of such time, he shall have no such right of appeal. In 
any case where the Contracting Officer has made a determination of the 
amount due under paragraph (c) or (2) above, the Government shall pay 
to the Contractor the followin;: (i) if there is no right of appeal 
hereunder or if no timely appes.l has been taken, the amount so deter- 
mined by the Contracting Offic. r, or (ii) if an appeal has been taken, 
the amount finally determined 2 such appeal. 
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(h) Ia arriving at the arount due the Contractor under this clause 
there shall be deducted (1) a1] unliquidated advance or other wliquidated 
payments on account theretofore made to the Contractor, (2) any claim 
which the Government may have a.cainst the Contractor in connection with 
this contract, and (3) the agresd price for, or the proceeds of sale of, 
any waterials, supplies, or othwr things acquired by the Contractor or 
sold, pursuant to the provisiors of this clause, and not otherwise re- 
covered by or eredited to the Government. 


(1) If the termination hercunder be partial, prior to the settle- 
mont of the terminated portion of this contract, the Contractor may file 
with the Contracting Officer a request ia writing for an equitable ad- 
justment of the price or prices specified in the contract relating to 
the continued portion of the ecciutract (the portion not terminated by 
tho Notice of Termination), ané such cquitable adjustment as may be 
agrecd upon shail be wade in such price or prices 


(3) The Government may from time to time, under such terms and con- 
Gitions as it may prescribe, mei:ec partial payments and payments on account 
against costs incurred by the C.ntractor in comection with the terminated 
portion of this contract whenev.cr in the opinion of the Contracting Offi- 
cer the aggregate of such paymcouts shall be within the amount to which 
the Contractor will be entitleé hereunder. If the total of such payments 
is in excess of the amount finely agreed or determined to be due under 
this clause, such exeess shall be payable by the Contractor to the Gov- 
ermmcnt woon demand, together w.th interzsst computed at the rate of o% 
per annum, for the period from the date such excess payment is recvived 
py the Contractor to the date on which sach excess is repaid to the Gov- 
ermicnt; provided, however, thet no interest shall be charged with res- 
pect to any such execss payment attributable to a reduction in the Con- 
tractor's claim by reason of retention or other disposition of termina- 
tion inventory until ten days efter the date of such retention or dis- 
position. 


(x) Unless otherwise prividcd fcr in this contract, or by appli- 
cable statute, the Contractor, Irom the effective date of termination 
and for a period of six years citer final settlement under this con- 
tract, shall preserve and make available to the Government at all rea- 
sonable times at the office of the Civntractor but without dircet charge 
to the Government, all its books, records, docwaents, and other evidence 
bearing on the costs and expens.:s of the Contractor uader this contract 
and relating to the work termirnted hereander, or, to the extent ap- 
proved by the Contracting Offic.r, photographs, micro-pnotographs, or 
other authentic reproductions tucreot. 


32 =©6 PAYMENTS 
The Contractor shall be puid, upon the submission of properly cer- 
tified invoices or vouchers, the prices stipulated herein for supplics 


delivered and accepted or servises rendered and accepted, less deductions, 
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if any, as herein provided. ‘Inless otaerwise specified, payment will 
be made on partial delivericse accepted by the Government when the 
amount due on such deliveries so warraats; or, when requested by the 
Contractor, payment for accepted partial deliverics shall be madc when- 
ever such payment would equel or cxeeed cither $1,000 or 50% of the 
total amount of this contract 


33. DEFAULT 


(a) The Government may, subject to the provisions of paragraph 
(b) below, by written Notice of Default to the Contractor, terminate 
the whole or any part of this contract in any one of the following cir- 
cumstances: 


(i) If the Contractor f-ils to make delivery of the supplics or 
to perform the services withii. the time specified herein or any exten- 
sion thereof; or 


rare If the Contractor rails to perform any of the other provi- 
sions of this contract, or sc fails to make progress as to endanger 
performance of this contract ia accordance with its terms, and in cither 
of these two circumstances do ws not cuvre such failure within a period 
of 10 days (or such longer perlod as the Contracting Officer may auth- 
orize in writing) after reevipt of notice from the Contracting Officer 
specifying such failure. 


(o) The Contractor shal. not be liable for any excess costs, if 
any failure to perform the contract arises out of causes beyond the 
control aad without the fault or negligence of the Contractor. Such 
causes include, but are not r stricted to, acts of God or of the 
public enemy, acts of the Govormnent, fires, floods, epidemics, quar-~ 
antine restrictions, strikes, freight crbargoes, unusually severe 
weather, and defaults of subec..itractors duc to any of such causes 
unless the Contracting Officer shall determine that the supplies or 
services to be furnished by th. subcontractor were obtainable fron 
othor sources in sufficicat tine to permit the Contractor to meet the 
required delivery schedule 


(c) In the event the Governnent terminates this contract in whole 
or in part as provided in par tzraph (a) of this clause, the Goveranent 
hay procure, upon such terms «aad in such manner as the Contracting 
Officer may deem appropriate, supplies or services sinilar to those so 
terminated, and the Contracto.: shal] be liable to the Government for 
any exccss costs for such sii-ar supplies or services, PROVIDED that 
the Contractor shall continue the porfcrmance of this contract to the 
extent not terminated under ti: provisions of this clause. 


(4) If this contract is terminated as provided in paragraph (2) 
of this clause, the Government, in addition to any other rights pro- 


vided in this clause, may reavire the Contractor to transfer title 
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and deliver to the Government. in the manner and to the extent directed 
by the Contracting Officer, (1) any completed supplies, ond (ii) such 
partially conpletcd supplies ond uaterials, parts, tools, dies, jigs, 
ficures, plans, drawings, ini‘oruction and contract rights (herein-~ 
afer called "manufacturing terials") as the Contreector has speci- 
fically produced or specifica.y acquired for the performance of such 
part of this contract as has been terminated; and the Contractor shall, 
upon direction of the Contract ng Officer, proteet and preserve pro- 
perty in possession of the Contractor in which the Governiicnt has an 
interest. The Government shaii pay to the Contractor the contract 
price for completed supplics dclivered to and accepted by the Govern- 
ment, and the amount agreed upon by the Contractor .and the Contrac-~ 
ting Officer for manufacturing materials delivered to and accepted 

by the Government and for the protection and preservation of property. 
Failure to agree shall be a depute concvrning a question of fact 
within the meaning of the claveu cf this contract entitled "Disputes." 


(e) If, after notice of termination of this contract under the 
provisions of paragraph (a) oi this clause, it is determined that the 
Failure to perform this contrest is due to esuses beyond the control 
and without the fault or negiitence of the Contractor pursuant to the 
provisions of paragravh (vo) ef this clause, such Notice of Default 
snali be deemed to have been issued pursuant to the clause of this 
contract entitled "“Ternjnatior for Convenience of the Government," and 
the rights and obligetions of the vertics hereto shall in such event 
be governed by such clause. Exeept as othcrwise provided in this 
contract, this paragraph (2) epplics only if this contract is with a 
niilicary departricnt. 


(£)° “Phe rights and ruicdiss of the Fovernuent provided in this 
elause shall not be exclusive oad are in addition to any other rights 
and renedics provided by law or under this contract. 


34. ALTERATIONS IN cexypacn 
article: 


The followin : serf Ma in this contract prior to 
signature therect by the parties tc this eontract: 


_ (a) Ho contract shell be sele by the Contractor vith any other 
party for furatehing any of th: completed or substa: Y conpleted 


articles, spere parts or work, herein contracted for, without the 
written approval of the Contracting Officer as to sources. 
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(o>} The Contractor s:all give specific afvance notification 
to the Vontracting Officer of any proposed subcontract hereunder vhich 
{1) 48 on & cost or costeplus-2-fixed-tee basia, or (2) is on a fixed- 
ase basia exceeding in doller amount either $25,000 or five percent 
(5%) of the total amount of tite cewtract. 


{ce} The Contractor s:2li not, without the prior written 

consent of the Contracting Officer, pluce any subcontract which (1) 

is on a cost er cost-plus-a~fixed-fee basis, or (2) is on a fixed- 
Ta) basis exceeding in doll«r amet either $25,000 or five percent 
$2) of the totel amount of ¢' 1s cowtract, or (3) provides for the 
fabrication, purchase, remtel, installation or cther acquisition, of 
eny ttem of tndustrial feciiicies, or of apecial tooling having « valve 
in excess of $1,000, or (4) is on a tine-andematerial or lebor-hour 
basis. The Contracting Offie:r my, in his dincretion, ratify in 
writing any such subcontract; such action shall constitute the consent 
of the Comtracting Officer as required by this paragraph (c). 


{4} The Contractor a:reer that no subcoutract placed under 
this contract shall provide f::° peyment: on 2 cost-plus-a-percentage-of- 
eosh bacis. 


{e}) The Contracting “‘ficer may, in his discretion, specifi- 
cally approve in writing any .! the previaions of a subcontract. However, 
such approval or the consen§ .2 the Contracting Officer obtained as re« 
quired by this clause shall no: be construed to constitute a determina- 
tion of the seceptebility of she subcontract price, unless auch approval 
specifically provides that it constitutes a determination of the ae~ 
eeptability of the gubcontrac: price. 


(ft) The Contracting ““ficer may approve ell or any part of 
the Contractor's purchasing aster and fram time to time rescind or 
reinstate such approval. Suc: approval. shall be deemed to fulfill the 
requiranents for cbtaining th: Contrneting Officer's consent to sub- 
contracts as presertbed in pacagreph (a) above. 


36. ‘INSPECTION AND AUDIT 

(a) The Contractor a:ees that ite books and records and its 
plants, or such part thercof i: my be engaged in the performance of 
this contract, shall at all reasonable times be subject to inspection 
end audit by any authoriged ropresentetive of the Contracting Officer. 


(b} ‘The Contractor s)..1] cause a like provision to be included 
in all subcontracts hereunder. 
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37. aeRVICES 


The Contractor shall be reap msible for the gelection of its 
trainees, for supervising techniques used in their work, anti for keeping 
them informed of e11 4eprovenent: , changed , and methods of operations. 
The trainees shall be well quali‘ied to perform the services required 
as afrected by the Contracting Officer. “the services shall be performed 
during the period specified in t:2 Schedule, Dut the time of starting and 
ending performance and the number of trainees furnished at any time shell 
be as dirested by the Contractin:; Officer. 


and eny and all other support neressery io connection with the services 
to be rendered hereunder emept «8 otherwise provided in the clause of 
thie cartract entitled "SERVICE FURNISHED BY GOVERNMENT." 


39. SERVICES FURNISHED BY GOVECMENT 


in commection with service: to be rendered hereunder, the Govern- 
ment shall. furnish end supply t: the Contractor the following factiitiecs 
and gervices: 


(a) Suitable lodging aud =oals for the traiuees and instructors 
during such periods as they are assigned to the Goverment. 


(>) ‘he use of Goverament- furnished equipment and ground-handling 
equipment normally used for servicing the aircraft involved. 


(ce) The use of & Government owned 2-7 eirplane, as well as such 
gdditional eirplenes as may be required and as are avellable for trens- 
portation between the Contrecte: 's plant and Government premises and 
return. It is contemplated the: the authorization for such use end for 
reimbursement of the costa of operating such airplane will be covered 
by 8 seperate contract between she Jovernmnent aud the Contractor. 


(a) Such other services 6:10 facilities as are required from time 
to time end es are available, ©: approved by the Contracting Officer. 


ho, FLIGHT RISK 


(a) As used in thie clause the term “operation” includes tests of 
aircraft, tests of equipment aii eceessories inatelied therein, and the 
operstion of any power plant installed therein, whether or not the air- 
eraft is in motion during the waking of any such test or the operation 
of any such power plant. 
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(b) Zach end every operation of any (1) to be fur- 
nished to the Geverament wider this cmtrast, or (2) furnished to 


the risk of the Goverament i-sofar as less or destruction of or 
damage to such eireraft (inelaéing equipment and accessories in- 
stalled therein) is econcerne+, notwithstanding the provisions of 

the elause hereof entitled °° OVEAEMIEN'T-FURNISHED PROPERTY” : 

PROVIDED, That if personne! ‘onducting auch operation are not either 
furnished by the Government or approved in writing by the Contracting 
Officer, or his representative to whom such euthority bas been dele- 
gated, such operation shail ‘e egonducted at the risk of the Contractor - 
and. the Contractor shall be iieble for loss and destruction of and 
dmrage to Government propert:: occurring in the course of auch opera- 
tion; and FURTHER PROVIDED “het the Contractor shell bear the risk 
of and, with respect to Jeverment-furnished property, shell be 
Lieble for loss and destruct:on of, and damage to, such aircraft, 
equipment end accessories occurring in the course of such operation 
and, resulting fram willful misconduct or fatlure to exercige good 
faith on the part of Contraror's managerial persc 1 as defined 

in the clause hereaf entitle: “COVERNMENT-FUR 2 PROPERTY." 
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(c} Pursuant to the requirement of(b)eabove, the Contracting 
Officer hereby approves the “rainees hereunder, and Contractor's 
instructors in comection with such training operations, as authorized 
personnel to conduct opereéima on the ground only with respect to 
the operation of Governnert- nmed airveraft under this contract, within 
the scope of the area of trniming provided for under this contract. 


(a) Any disputes thet wy arise under the provisions of this 


clause shall be determined «1 provided in the clause hereof antitled 
"DIsPurEes." 
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